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In November 2015, the European Commission published a “Delegated Act” which
recognised Bermuda’s commercial insurance regulatory framework as being fully
equivalent to regulatory standards applied to European insurance and reinsurance
companies and insurance groups in accordance with the requirements of the Solvency Il
Directive. Bermuda follows Switzerland as only the second country to date to be granted
full equivalence by the European Commission.

As the Solvency Il Directive came into force on 1 January 2016, the grant of full equivalence to Bermuda prior
to the 2015 year end provided comfort to commercial insurers and reinsurers operating from the Island.
Solvency Il equivalence will ensure that Bermuda commercial insurers and reinsurers and insurance groups
will not be disadvantaged when competing for and writing business in the EU.

The Delegated Act extends full equivalence for Bermuda commercial insurers and reinsurers licensed as Class
3A, 3B, 4, C, D and E insurers, and Bermuda insurance groups. Thus, Bermuda is considered by all European
member states as applying an equivalent statutory insurance regime in accordance with the requirements of
the three Solvency Il Articles: reinsurance (Article 172), group solvency calculation (Article 227) and group
supervision (Article 260).

Reinsurance contracts concluded with Bermuda licensed companies are treated in the same manner as
reinsurance contracts concluded with companies which are authorised in accordance with the Solvency Il
Directive (i.e. European Economic Area, “EEA”, licensed companies (Article 172)).

Equivalency under Article 227 means that EEA insurance groups can carry out their prudential reporting for a
subsidiary in Bermuda under local (Bermuda) rules instead of under Solvency Il. Moreover, equivalency under
Article 260 means that Bermuda insurance groups, which are active in the EEA, are exempted from some
aspects of group supervision in the EEA.

Given Bermuda'’s risk-based approach to insurance regulation, Bermuda'’s captives and special purpose
insurers (“SPIs”) remained outside the scope of the Solvency Il equivalence assessment performed by the EU
and, accordingly, insurance regulations for Bermuda'’s Class 1, 2, 3, A, B insurers and SPIs remain essentially
unchanged. Bermuda’s insurance prudential framework for these insurers is fully aligned with the standards
outlined by the International Association of Insurance Supervisors.

Finally, the Delegated Act is subject to review by the European Parliament and Council, which has three
months (plus a possible three month extension from 26 November 2015) to consider whether to adopt it.
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Bermuda is hoping to have positive news in this regard from the European Commission in March and in the
event that the Delegated Act is adopted, it is expected that the grant of full equivalence for Bermuda will be

deemed effective as from 1 January 2016.
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This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad terms only and is intended to merely provide a
brief overview and give general information.
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Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of Bermuda, the British Virgin Islands, the
Cayman Islands and Mauritius. With a global network that includes 140 lawyers spanning eight offices worldwide, Conyers provides
responsive, sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate and commercial, litigation,
restructuring and insolvency, and trust and private client matters. Conyers is affiliated with the Codan group of companies, which
provide a range of trust, corporate secretarial, accounting and management services.
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