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RELEASE FROM UNDERTAKINGS - EFFECTIVE 
PARTICIPATION IN LITIGATION

In this case, the Plaintiff had received certain documents through 
discovery. The Plaintiffs sought an Order releasing themselves 
from undertakings implied in the process of discovery that the 
party to whom documents are disclosed will not use them for an 
ulterior or collateral purpose. Hellman J noted the Court’s 
residual discretion to grant leave to use such documents for 
collateral purposes such as the deployment of the material in 
other litigation, and outlined the balance in exercising such 
discretion as between the public interest in preserving 
confidentiality and the litigant’s effective participation in other 
litigation. Because a material consideration of the success of the 
Summons would be what justice required to be done regarding 
discovery in other proceedings in New York involving the 
Plaintiffs and the Defendants, and because Hellman J found the 
arbiter of that question to be the US Bankruptcy Court, he 
therefore adjourned the Plaintiff’s Summons pending the ruling of 
Judge Bernstein in the New York proceedings, with liberty to 
restore the Summons following.  

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 
Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 
includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 
sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 
and commercial, litigation, restructuring and insolvency, and private client and trust matters. 
Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 
secretarial, accounting and management services. 
 
This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 
terms only and is intended to merely provide a brief overview and give general information. 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


