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PETITIONER HAS NO STANDING

This was an Application on behalf of the Applicants for the
appointment of a liquidator over the Respondent Company on
the grounds that it was insolvent. The Court refused the petition
and held that an Applicant claiming to be a creditor of a
Company over which he seeks the appointment of a liquidator
has the burden of persuading the Court, on the balance of
probabilities that he is a creditor of the company in question. If
he is unable to do so he does not have standing to bring the
application and the Court would not need to consider whether
the evidence establishes that the Company is insolvent within
the meaning of Section 8(1)(c) of the Insolvency Act, 2003.
Although the Learned Commercial Judge did go on to consider
whether the Company was insolvent, within the meaning of the
Act, he only did so on the assumption that he was wrong about
locus standi. The Court also observed that the general rule that,
a debt is repayable on demand must be repaid within the time
needed by the debtor to collect funds from the bank, would have
no application to an alleged debt where a substantial part of the
indebtedness was likely to have been statute barred when the
demand was made.

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of
Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that
includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive,
sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate
and commercial, litigation, restructuring and insolvency, and private client and trust matters.
Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate
secretarial, accounting and management services.

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad
terms only and is intended to merely provide a brief overview and give general information.
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